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 ACCUSATION

15 
Vocational Nurse License No. VN 108324 


16 

Respondent.

17 


18 


Complainant alleges: 
19 


PARTIES 
20 

21 
 1. Teresa Bello-lones, J.D. , M.S.N. , R.N. (COlnplainant) brings this Accusation 


22 
 solely in her official capacity as the Executive Officer of the Board of Vocational Nursing and 


23 

Psychiatric Technicians, Department of Consumer Affairs (Board). 


24 


2. On or about April 21 , 1982, the Board of Vocational Nursing and Psychi8tri c 25 

26 
 Technicians issued Vocational Nurse License Nutnber VN 108324 to Karen Fay lackson 

27 


28 


Accusation 



(Respondent). The Vocational Nurse License was in full force and effect at all times relevant to 

the charges brought herein and will expire on April 30, 2012, unless renewed. 2 


3 


4 

JURISDICTION 

5 

6 
 This Accusation is brought before the Board under the authority of the following 

7 
 laws. All section references are to the Business and Professions Code (Code) unless otherwise 

8 
 indicated. 

9 

STATUTORY PROVISIONS 

10 

11 
 4. Code section 118, subdivision (b) provides, in pertinent part, that the expiration of 

12 
 a license shall not deprive the Board of jurisdiction to proceed with a disciplinary action during 

13 

the period within which the license may be renewed, restored, reissued or reinstated. Under Code 

14 

section 2892.1 , the Board may renew an expired license at any tin1e within four years after the 

15 
expiration. 

16 


17 
 5. Section 490 of the Code provides, in pertinent part, that a board may suspend or 

18 
 revoke a license on the ground that the licensee has been convicted of a crin1e substanti a lly 

19 

related to the qualifications, functions , or duties of the business or profession for which the 

20 
license was issued. 

21 


22 
 6. Section 493 of the Code states: 

23 

"Notwithstanding any other provision of law, in a proceeding conducted by a board within 

24 

the departn1ent pursuant to law to deny an application for a license or to suspend or revoke a 

25 
license or otherwise take disciplinary action against a person who holds a license, upon the 

26 

ground that the applicant or the licensee has been convicted of a crilne substantially related to the 

27 


qualifications, functions , and duties of the licensee in question, the record of conviction of the 28 
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crin1e shall be conclusive evidence of the fact that the conviction occurred, but only of that fact, 

and the board may inquire into the circumstances surrounding the commission of the crilne in 2 


3 
 order to fix the degree of discipline or to determine if the conviction is substantially related to the 

4 
 qualifications, functions , and duties of the licensee in question. " 

5 
7. Section 2875 of the Code provides, in pertinent part, that the Board lnay discipline 

6 

the holder of a vocational nurse license for any reason provided in Article 3 (cOn1l11encin g wi th 

7 


section 2875) of the Vocational Nursing Practice Act. 8 


9 
 8. Section 2878 of the Code states, in pertinent part: 

10 
"The Board Inay suspend or revoke a license issued under this chapter [the Vocational Nursing 

11 


Practice Act (Bus. & Prof. Code, 2840, et seq.)] for any of the following: 
12 


13 
 ~' (a) Unprofessional conduct. . . 

14 


15 

16 
 " (f) Conviction of a crin1e substantially related to the qualifications, functions , and 

17 
 duties of a licensed vocational nurse, in which event the record of the conviction shall be 

18 
 conclusive evidence of the conviction." 

19 

9. Section 2878.5 of the Code states, in pertinent part: 

20 

21 
 "In addition to other acts constituting unprofessional conduct within the n1eaning of this 

22 
 chapter, it is unprofessional conduct for a person licensed under this chapter to do any of the 

23 

following: 

24 


" (b) Use any controlled substance as defined in Division 10 of the Health and Safety 
25 

26 
 Code, or any dangerous drug as defined in Section 4022, or alcoholic beverages, to an extent or in 

27 
 a maimer dangerous or injurious to hin1self or herself, any other person, or the public, or to the 

28 
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extent that the use in1pairs his or her ability to conduct with safety to the public the practice 

authorized by his or her license. 2 


3 
 " (c) Be convicted of a criminal offense involving possession of any narcotic or 

4 

dangerous drug, or the prescription, consUlnption, or self-adn1inistration of any of the substances 

5 
described in subdivisions (a) and (b) of this section, in which event the record of the conviction is 

6 

conclusive evidence thereof. ..." 

7 


8 
 REGULATORY PROVISIONS 

9 

1O. Title 16, California Code of Regulations, section 2518.6, states , in perti nent part: 

10 

" (b) A licensed vocational nurse shall adhere to standards of the profession and shall 11 


12 
 incorporate ethical and behavioral standards of professional practice which include but are not 

1'1) lilnited to the following: 

14 


15 

16 
 (4) Abstaining from chemical/substance abuse ...." 

17 
 11. Title 16, California Code of Regulations, section 2521 , states, in pertinent part: 

18 


"For the purposes of denial , suspension, or revocation of a license pursuant to Division 1.5 
19 


(comlnencing with Section 475) of the Business arid Professions Code, a crilne or act shall be 20 

21 
 considered to be substantially related to the qualifications, functions or duties of a licensed 

22 
 vocational nurse if to a substantial degree it evidences present or potential unfitness of a licensed 

23 

vocational nurse to perforn1 the functions authorized by his license in a manner consistent 'vvith 

24 

the public health, safety, or welfare. Such crilnes or acts shall include but J10t be lin1ited to those 

25 
involving the following: 

26 


27 


28 
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"(c) Violating or attempting to violate, directly or indirectly, or assisting in or abetting 

the violation of, or conspiring to violate any provision or tern1 of Chapter 6.5 , Division 2 of the2 

3 
 Business and Professions Code. 

4 

COST RECOVERY 

5 
12. Section 125.3 of the Code provides, in pertinent part, that the Board may request

6 


7 
 the adn1inistrative law judge to direct a licentiate found to have cOll1mitted a violation or 

8 violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

9 and enforcement of the case. 

10 
FIRST CAUSE FOR DISCIPLINE 

11 
(Conviction of Substantially Related Crime) 

12 

13. Respondent is subject to disciplinary action under Code section 2878, subdivision13 

14 (f) , and Title 16, California Code of Regulations, section 2521, subdivision (c), in that on or about 

15 May 25, 2010, Respondent was convicted of a crime substantially related to the qualifications, 

16 functions , and duties of a vocational nurse, as follows: 

17 

18 a. On or about May 25,2010, after pleading nolo contendere, Respondent was 

19 convicted of one count of violating Vehicle Code section 23] 52(b) [driving a vehicle vvith a blood 

20 alcohol content of 0.08% or lTIOre] , in the criminal proceeding entitled The People ofthe State of 

21 California v. Karen Fay Jackson (Super. Ct. Los Angeles County, 2010, Case No. ONWO 1570). 

22 Respondent was sentenced to three years of probation with tern1S and conditions. As a result of 

23 her conviction, the Respondent was also ordered to pay $1,518.00 in fines , fees and penalties. 

24 
b. The circun1stances surrounding that conviction are that on or about March 6, 2010, 

25 
a California Highway Patrol Officer responded to a traffic collision on Interstate 5 near Vista del 

26 
Lago Road, in Los Angeles County. There, the officer encountered the Respondent, who ll ad 

27 
collided wi th another vehicle as Respondent was drh ing southbound in the northbound lanes of 

28 
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http:1,518.00


Interstate 5. Respondent admitted to police that she had consumed beer and prescription drugs 

2 
 earlier in the evening. Respondent was given a Field Sobriety Test, which she failed to perform 

3 
 successfully. Respondent also sublnitted to a breath test, the results of which delnonstrated that 

4 
 Respondent had a blood alcohol concentration of .180/0 and .170/0, respectively. The officer 

5 initially placed Respondent under arrest for violating Vehicle Code section 23152 (a), but she was 

6 
 later convicted under 23152 (b). 

7 


8 
 SECOND CAUSE FOR DISCIPLINE 

(Conviction of Drug or Alcohol Related Crime) 9 


10 14. Respondent is subject to disciplinary action under Code section 2878, subdivision 

11 
 (a) , as defined in 2878.5, subdivision (c), in that on or around May 25,2010, Respondent was 

12 
 convicted of a criminal offense involving consumption of drugs and alcohol. Complainant refers 

13 
 to , and incorporates by reference, the allegations set forth above in paragraph 13 and all 

14 
 subparagraphs, as though set forth fully herein. 

15 

16 

THIRD CAUSE FOR DISCIPLINE 

17 

(Using Alcohol in a Dangerous Manner) 

18 

15. Respondent is subject to disciplinary action under section 2878, subdivision (a), as 

19 

defined in section 2878.5, subdivision (b), in that on or around March 6, 2010, Respondent used 

20 
andlor was under the influence of alcohol in a manner dangerous or injurious to herself, any other 

2] 

person, or the public. COlnplainant refers to , and incorporates by reference, the allegations set 

22 

forth above in paragraph 13 and all subparagraphs, as though set forth fully herein. 

23 


24 
 II 


25 
II 


26 


27 
 II 


28 
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FOURTH CAUSE FOR DISCIPLINE 


(Failure to Abstain from Chenlical/Substance Abuse) 

2 


16. Respondent is subject to disciplinary action Cal. Code of Regs. , title] 6, ~ 25 ] 8.6 , 
3 


subd. (b)(4), that Respondent has failed to abstain fron1 chemical and substance abuse. 
4 


Con1plainant refers to , and by this reference incorporates, the allegations set forth above in 
5 

paragraph 13 and all subparagraphs, as though set forth fully herein. Complainant refers to , and 
6 


incorporates by reference, the allegations set forth above in paragraph 13 and all subparagraphs, 
7 


as though set forth fully herein. 
8 


9 


10 FIFTH CAUSE FOR DISCIPLINE 

11 
 (Unprofessional Conduct) 

12 
 17. Respondent is subject to disciplinary action under Code section 2878, subdivision 

13 
 (a) , in that Respondent engaged in unprofessional conduct. The conduct is more particularly 

14 
 described in paragraph 13 , subparagraphs (a) and (b) , inclusive, above, and herein incorporated 

15 
by reference. 

16 


17 
 OTHER DISCIPLINARY CONSIDERATIONS 

18. To detennine the degree of discipline, if any, to be in1posed on Respondent, 18 


19 
 Con1plainant alleges that on or about April 15, 2005 in a prior disciplinary action entitled In the 

20 Matter of the Accusation Against Karen Fay Jackson a.k.a Karen Faye Shepherd a.k.a Karen Faye 

21 

Jackson, before the Board of Vocational Nursing and Psychiatric Technicians, in Case Number 

22 

6621 , Respondent's license was revoked, however the revocation was stayed and Respondent was 

23 

placed on tlu"ee years of probation with terms and conditions. The Respondent stipulated to the 

24 


Board ' s tern1S of revocation, including payn1ent of fees for the reasonable cost of investi gation 
25 

26 
 and enforcen1ent of the prior action. The underlying circumstances of the prior disciplinary action 

27 
 revolved around Respondent's unlawful diversion and self-adn1inistration of controlled 

28 
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substances while en1ployed at a registry called Oasis Medical Staffing located in Upland, 

California. 2 


3 
 19. Con1plainant also alleges that on or about February 15, 2000, Respondent pled 

4 

guilty/nolo contendere one n1isden1eanor count of violating Veh. Code section 20002 (A)(l) [hit 

5 
and run] in the crin1inal proceeding entitled The People ofthe State ofCal(fornio v. Koren Faye 

6 

Jackson (Super. Ct. Los Angeles County, 2010, No. TWV29126). Respondent was ordered to 

7 


rnake restitution to the victilTI and to the Court. 8 


9 


10 PRAYER 

11 

WHEREFORE, Complainant requests that a hearing be held on the Inatters herein alleged, 

12 

and that following the hearing, the Board of Vocational Nursing and Psychiatric Technicians 

13 


issue a decision: 
14 


15 l. Revoking or suspending Vocational Nurse License Nun1ber VN 108324, issued to Karen 

16 
 Fay Jackson; 

17 

2. Ordering Karen Fay Jackson to pay the Board of Vocational Nursing and Psychiatric 

18 


Technicians the reasonable costs of the investigation and enforcelnent of this case, pursuant to 19 


20 Business and Professions Code section 125.3; and 

21 

Taking such other and further action as deemed necessary and proper. 

22 


23 

DATED: September 19, 2011 

24 


25 
Executive Officer 
Board of Vocational Nursing and Psychiatric Technicians 26 

Dep3l1ment of Consumer Affairs 

27 
 State of California 
Complainant 

28 
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